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L. INTRODUCTION

A city or town’s charter is a document which prescribes the basic provisions that set up
the form, structure, and organization of a city of town government in Massachusetts. The
charter is essentially the constitution of the city or town.

No town with fewer than 12,000 inhabitants may adopt a city form of government, No
town of fewer than 6,000 inhabitants may adopt a representative town meeting type of
government. Towns which do not have charters operate under the General Laws and any
special laws specific to those towns. Mass. Const. Amend. Art. 89, § 2.

IL. TYPES OF CHARTERS

Prior to the adoption of the Home Rule Amendment in 1966, the General Court
established certain “plan” charters which cities could adopt. From 1931-1966, towns
could also choose to adopt a standard form of representative town meeting. Some cities
and towns continue to operate under forms of government adopted under these laws.

In 1966, an amendment to the Massachusetts Constitution, commonly referred to as the
Home Rule Amendment, was adopted. The Home Rule Amendment allows cities and
towns to adopt home rule charters through the methods outlined in the Constitution and in
the General Laws. The Home Rule Amendment allows communities to adopt charters in
such a way which allows greater local antonomy, though the adoption of a home rule
charter may take longer than other methods of charter adoption. The Constitution places
certain limits on the content of home rule charters.

Rather than go through the process required by the Home Rule Amendment, many cities
and towns opt to adopt or revise their charters by seeking a special act of the Legislature.
Special act charters may be adopted more quickly than home rule charters, and are not
subject to the same content restrictions; however, such charters must be approved by the
Legislature and therefore offer less local autonomy than home rule charters.

III. ADOPTING & MODIFYING BY HOME RULE METHOD

Towns seeking to adept a charter for the first time may choose to do so using the home
rule method. Similarly, cities and towns may use the home rule method to amend an
existing charter, no matter how the charter was originally adopted. Mass. Const. Amend.
Art. 89,§2;GIL.c.43B, § 2.

The procedure to adopt or revise a charter is complex and can be quite lengthy. This
process can take up to two years in a city or one¢ year in a town. The process involves
petitioning for a question to local voters, electing a charter commission, and placing the
proposal before the voters.



Content Limitations

Provisions adopted or changed must be consistent with laws passed by the Legislature.
Most provisions concerning local government structure, officers, terms, and method of
selection are consistent with state law.

A charter adopted by home rule may provide:

¢ That any particular local office be elected or appointed (except a board of
selectmen, school committee, moderator, or members of legislative body who
must be elected);

o For the term of office to be served by any local elected officer, provided that no
term shall be more than five years.

o For the merger of two or more local offices; or

e For the powers and duties of one office to be divided and exercised by two or
more offices,
Mass. Const, Amend. Art. 89, § 6.

Unless stated otherwise in law, no charter provision adopted or changed using the home
tule charter method may:

¢ Regulate elections (other than these involving these home rule charter procedures,
themselves);
Levy, assess, or collect taxes;
Borrow money or pledge the credit of the city or town,
Dispose of park land;
Govern civil relationships (such as those between landlords and tenants) except
incidentally to an independent local power; or
s Define and punish a felony, or impose imprisonment as a punishment.
Mass, Const. Amend. Art. 89, § 7.

* * o @

Revision vs. Amendment

While both the adoption/revision procedure and the amendment procedure may be used
either to change a current charter or special act (unless the special act specifically states
otherwise), the amendment procedure may not be used to change the composition, mode
of election or appointment, or terms of office of the local legislative body, the mayor, the
selectmen or the city or town manager. A provision prohibiting dual office holding does
not constitute a change in the mode of election of a town officer. Mass, Const, Amend.
Art. 89, § 4.

If a town wishes to elect a new board or officer, increase/decrease the number of
members of a board, or fix the term of office of town officers, it can do so in accordance
with section 2 of chapter 41 of the General Laws without amending or revising its
charter,

Step One: Petitioning
The first step in the process is petitioning to place the charter question on the ballot. In
order to get the question on the ballot, the petitioners must collect the signatures of at
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